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INTERNET TAX FREEDOM ACT/No Tax Break For Giving Minors Porn Access

SUBJECT: Internet Tax Freedom Act . . . S. 442. Coats modified amendment No. 3695.

ACTION: AMENDMENT AGREED TO, 98-1

SYNOPSIS: The Finance Committee substitute to S. 442 (both the Commerce Committee and the Finance Committee
reported versions of the bill), will ipose a 2rear moratorium tggnning July 29, 1998 on certain State and local taxation of

online services and electronic commerce (the Commerce Committee substitute wamde arByear moratorium), and will

establish an advispicommission on electronic commerce to gtthee issue and make recommendations dutiat moratorium.

The Coats modified amendmentvould exerpt from the moratorium on Internet taxatiorygerson or entjt who in interstate
or foreign commerce was knowgty ergaged in the business of selijior transferrig, by means of the World Wide Web, material
that was harmful to minors unless syeison or entjt required the use of a verified credit card, debit account, adult access code
or such otheprocedures as the Federal Communications Commigséstribed, in order to restrict access to such material b
individuals under thege of 17. Internet servigaroviders, telecommunications carriers, and other individuals and entities tha
provided Internet services for othgegple's communications without selegior alterirg those communications would not be
covered  this exerption from the moratorium. The amendment would use tipeeBwe Court definition for "harmful to minors”
that waggiven in theGinsbergdecision. As amended, Internet acqassiders who did noprovide screenig software that would
block access tpornagraphic sites, either free or at a cost, at the time thatritede sales to customers, would also be pkéom
this bill's moratorium on taxation.

Those favoringthe amendment contended:

A few years go Corgresspassed the Communications DegeAct in an effort tgorotect children from the obscepithat is
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polluting the Internet. Cagress overwhelmigly favored that Act; the Presidentsed it; the Americameaple sipported it.
Unfortunatey, the current Justices on thepBeme Court struck it down as unconstitutional. yiteeve two excuses. First, theaid
that we could oyl gpply the restriction to commerciptoviders. In other wordgerverts who wish at their own jganse to epose
children to ag manner of filth cannot be giped. Second, thyesaid the standard that we wrote in that bill of indegemas too
broad, and sygested that the next time wpass lgislation we use their narrower definition.

Thouwgh we strogly disagree with the Court’s action in strilgrdown the Communications Decgnict, we have drafted this
amendment to meet the twgettions that igave. First, the amendment wouldygbply to commerce. Commercipbrnographers
who did not use commaoynhkvailable means of restrictjraccess to children under 17 (thep&ume Court, in its "wisdom," oyl
counts minors under 17 as children when the isso@rmgraphy) would notget a tax exemtion, and commercial Internet access
providers who at a minimum did not offer to sell their customers scigdeirices that would block access to offensive material
would notget a tax exeiption. Second, the amendment would use the Court’s definition for material that is "harmful to minors."
Our he is that the Court willghold this amendment, which meetsgtsvious olpections, instead of lookgfor a new excuse
to s@ it is unconstitutional.

The Internet has become thegiest distributor of deravity in the world. Accordig to Wired Maazine, there are 28,000 web
sites worldwide that have soft- or hard-cpoenography on them, and 50 such new sitppear each da Any child who ypes in
the word "tg," or "nurse," or "animal," or even his or her own last name on a browgegaha hit list that contains gmumber
of obscene sites, mamwith grotegjuely graphic images. Children (and adults for that matter) do not neagbttmoking for
pornagraphy on the Internet--it is unavoidable. Even the sites that ostefitik access to minors have "teasers" thgba@ can
view, and those teasers often show horrendougas)ancludiig sadistic sexual abuse of womeparverse sex acts, bestigliand
abuse of children and infants. Ifyame were to take such iges andolaster them on ghs around a town for gone to see, no
one wouldquestion whether thaerson could be arrested. If that sgmaeson makes those same gasiavailable to grnyourg child
who mg stumble across them while browgithe Internet in their own home, then sopeeple think it isjust a matter of free
speech. We emphatically do not. We strogly urge our collegues to acgat this amendment.

While favoring the amendment, some Senatorngregsed the followig reservations:

We are not sure whether this amendment will be found constitutional, but that will have to be a matter for the courts to decide
Also, we are not sure how effective or advisable it isytaarenact restrictions. The most effective limit on Intepoehography
is the basic decep®f most Americans whpust do not want to view it and will not view it. If that basic degeisdost, then no
amount of restrictions will do grgood. To stp children from beig exposed tgoornagraphy online we think we need tget parents
more involved. We do not think that mgstirents understand the peoof theproblem. Apublic awareness cgmign would
probably do much morgood than this amendment. Still, the restrictions in this amendment gle,siemmon-sense measures
that will provide a measure of helOn that basis, we pport this amendment.

No arguments were expressed in opposition to the amendment.



